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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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after SIX (6) MONTHS from ttie mailing date of ttiis communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Allowable Subject Matter 

1 . The indicated allowability of claims 1 -3 and 5-7 is withdrawn in view of the newly 
discovered reference(s) to Taylor 20010020189. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3 and 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Taylor 20010020189. 

Taylor discloses a device comprising: inner 87 and outer 83 elements defining an 
ingestion chamber with a proximal entry opening and a distal exit opening to limit a rate 
of efflux (Fig. 5); a plurality of openings in the outer element for protrusion of stomach 
lining to the inner element (Fig. 5); wherein the inner element includes a plurality of 
retention members 27 to hold the protruding stomach lining, whereby the device is 
secured to the stomach lining; and wherein the inner and outer elements are 
frustoconically tapered from a relatively larger proximal radius to a relatively smaller 
distal radius (Fig. 5). Taylor further discloses the inner and outer elements comprise 
nested baskets (Fig. 5). Taylor further discloses the openings are formed by a mesh in 
the outer element (Fig. 5). The inner and outer elements are inherently rotatable to 
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some degree with respect to eacli otiier. Tine retention members are inlierently 
releasable. Taylor further discloses a distal end ring in the outer element, and a 
proximal end ring in the inner element (Fig. 7). 

Allowable Subject Matter 

4. Claims 4 and 9 are objected to as being dependent upon a rejected base claim, 
but would be allowable If rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

5. Claims 10, 13, and 15-17 are allowed. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: Taylor fails to disclose a plurality of spikes mounted tangentially on the inner 
basket adjacent mesh openings in the outer basket. The closest prior art is Cassell 
6,666,873 in which flexible spikes are used to attach an anastomotic ring to tissue, 
however, these spikes are not actually tangentially mounted and are instead flexible in a 
tangential direction. Therefore, the prior art of record and the prior art at large, alone or 
in combination, does not teach the tangentially mounted spikes and thus the claims are 
allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY A. ANDERSON whose telephone number is 
(571)270-3083. The examiner can normally be reached on Mon-Thurs 9:30am-3:00pm 
EST. 



Application/Control Number: 10/709,828 Page 4 

Art Unit: 3773 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gregory A Anderson/ 

/(Jackie) Tan-Uyen T. Ho/ 

Supervisory Patent Examiner, Art Unit 3773 



